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Panditrao Mines & Minerals Pvt. Ltd. ...Appellant

Versus

MoEF&CC & Ors. ...Respondent(s)

DELAYFILED ON BEHALF OF RESPONDENT NO. 1 MINISTRY OF

I

\TOSl' RESPECTFUI,I,Y SIIOWETH:

I, Dr. Purushottam Sakhare, S/o Shri Ramdas Sakhare, aged about 56 years, working as

Scientist "E" at the Ministry of Environment, Forest & Climate Change (MoEF&CC),

Regional Offrce (WCZ), Ground Floor, East Wing, New Secretariat Building, Civil Lines,

Nagpur- 440001, do hereby solemnly affirm and declare on oath as under: -

I . That, I am, the above named Deponent, authorized to swear the present Affidavit.

2. The Respondent most respectfully submits that the present appeal has been filed by the

Appellant under Section l6(h) of the National Green Tribunal Act, 2010, challenging

the Environmental Clearance Revocation order dated 10.03.2025.
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BEFORE THE NATIONAL GRE4N TRI.BUNAL

W4STERN ZONE BENCH AT PUNE

(Application under Section l9 of the Nafional Green Tribunal A,ct. 2010)

InterlocutorvApplicationNo. /20254ilZ,

in

Apoeal No. 319 of 20254il2

IN THE MAT'I'[,R O!-:

RI.],PI,Y 1'() IN'I'I.]RT,(X]U'I'oRY APPLICATION FOR CONDONA'tION O I.'

ENVIRONMENT. FOREST AND CLIMATE CHANGE
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3. Vide EC Revocation order dated 10.03.2025, the Environmental Clearance gtanted vide

letter No. l-11015135012006-IA Il(M)dated 13.03.2007 ganted to the Appellant for

Bauxite Mining Project at village Minch Budruk, Kolhapur, Maharashtra was revoked

with immediate effect. A true copy of EC Revocation order dated 10.03.2025 is

enclosed herewith and attached as Annexure- Rl/1.

4. It is respectfully submitted that the detailed facts that occurred after the passing ofthe

above order dated 10.03.2025 are set out as follows:

On the very same date, i.e. 10.03.2025, the order of revocation ofEC dated 10.03.2025

was communicated to the Appellant. It is submitted that the Appellant has also not

disputed this fact, as evident from paragraph 19 of the Condonation of Delay

Application.

On 25.03.2025, the Appellant approached the Hon'ble Bombay High Court by filing

Writ Petition No. 4285 of 2025 on 23.03.2025. A true copy of the case details as

reflected on the website of Hon'ble Bombay High Court is enclosed herewith and

attachedas@p!.
On 30.04.2025, the Hon'ble Bombay High Court was pleased to dismiss Writ Petition

4285/2025 as withdrawn, with liberty to approach the Hon'ble National Green

Tribunal. Vide the said order, the Hon'ble High Court directed inter-alia as follows'.

"4. Needless to obseme that the Wtitioner would be entitled to take a plea

under Section 14 of the Limitation Act on lhe ground that lhe petilio er was

bona fide pursuing the present proceedings, if any issue on limitation arises in

the proposed proceedings. "

A true copy ofthe order of the Hon'ble Bombay High Court dated 30.04.2025 passed

inW.P 4285/2025 is annexed hereto as Annexure-R1/3.

On 22.07.2025, the Appellant filed the present appeal before this Hon'ble Tribunal

under Section l6 ofthe National Green Tribunal Act, 2010.

5. It is most respectfully submitted that the Limitation Act is not applicable to this

Hon'ble Tribunal which is created under the NGT Act, 2010, which is a special statute.

This issue is no longer res integra after the five-judge bench judgment of this Hon'ble
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Tribunal in the case of Sunil Kumar Samatrtra v. West Bengal PCB, M.A. No. 573

of2013 in Appeal No.67 of2013 wherein it has been held as under:

" I5. lYe have already noliced lhat NGT Acl is a self-contained code in itself. It
provides the forum/prucedure thot has to be adopted, the limitation period

within which the jurisdiction of the tribunal gets invoked, and the powet and

functions of the lribunal in explicit tems. As a self-contoined code, it does not

admit of any ambigl.tity with regard to application of other lows in the

adjudicatory process of the tribunal. The legislalure in its wisdom has worded

provisions of Seclion 16 of the NGT Act so as lo prohibit even filing of an

appeal beyond a lolal period of 90 days. The language of lhese provisions

clearly demonstrates lhe legislatite inlendment on excluding application of
general law of limilalion lo this special statute, Such a view would also Jind

clear support from lhe language of Section 29 (2) of the Linitation Act which

poslulales that when a special law prescribes for any period of limitation

different from the period prescribed in the Schedule lo the Limitalion Act and

the language of the provisions of such special law is indicative of express or

implied exclusion, then Sections 4 to 24 (inclusive) of the Limirarion Act shall

apply only and lo the exlenl the! are not excluded b! the Special Law. Ihe
cumulalive readinp of Section 16, particularly, lhe proviso and Seclion 29 of
the Limitation Act leaves no doubl in mind lhol leeislature had cleorly

intended to exclude lhe application of the generul law of limilation provided

under the Limitalion Acl from the NGT Act. Prot,iso to Seclion l6 of the NGT

Act uses the expression 'allow it to be Jiled under this Section wilhin a further
period not exceeding 60 days'. The use of the negdtive language 'not' in the

proviso makes it mandatory thot appeals cannol be fited afier the expiry of total

period of 90 doys and rhus, there is lack of jurisdiction of the tribunal to

condone lhe delay beyond a lotal period of90 days. The framers of low, where,

in their wisdom wanted lo give a benefit and/or restrict or place embargo on

exercise ofa righl, have done so by using specifc language in Section 16 of the

NGT Act. A special concession is made available to an appellant to fle an

appeal beyond 30 days, the initial period of limitation prescribed under that

provision. The framers there put a specifc embargo on the power of the

Tribunal not to entertain an appeal afier the expiry of a further period of 60
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6. The Appeal prefened against the judgrnent ofthe Tribunal in the case ofSunil Kumar

Samantra (Supru)was dismissed by the Supreme Court as being without merit vide its

order dated 21.11.2014 in Sunil Kumar Samanta v. West Bengal Pollution Control

Board, Civil Appeal No. 10009/2014 giving finality to the judgment of the Tribunal.

7. The judgment in Sunil Kumar Samantra (Supra) has been relied upon in multiple

judgments including Khambampati Venkata Ramesh v. Environmental Engineer'

2023 SCC Online NGT 44l2wherein it was held as under:

10. Nonetheless, Seclion 16 empowers only 60 days period to be condoned on

fumishing suficient cause. The National Green Tribunal Act,2010 is a soecial

statule Dresctibine a neriod of limitation for filinp s. The Limitation

Acl, 1963 is not ble lo Tribunals crcoled u r soecial slatute. As lhe

appeal is not liled within the time provided under the Act, the same is liable to

be rejecled. Accordingly, I.A. No. 49 of 2023 is dismissed.

8. Further, this position has also been clarified by the Hon'ble Apex Court in CST v'

Parson Tools and Plants, (1975) 4 SCC 22 wherein it was held that when a special

statute prescribes a certain period of limitation and a specified time limit of extended

period then the tribunal cannot exclude the time spent in prosecuting any prior

proceedings. Relevant portion of the judgrnent is extracted hereinunder:

"22. Thus the principle lhal emerges is that if the leeislature in a sDecial statute

prescr a cerloin period of limitation for li,lins a oarlicular Dlication

thereunder nrovides in clear terms that such neriod on sufficient cause

beins shown. n10v beextended. in the maximum nlv uolo a soecilied time -limito

and no furthe r. lhen lhe tribunal conce rned has no iurisdiction t treat reithin

limitation, 0'n aoolicalion filed before il beyond such maximum lime-limil

soecified in slalule. bv excludins lhe time sDent in oroseculins in sood faith
e.o

[emphasis supplied]

on analow of Seclion 14/2) of rheand due dili nce anv orior nroceedin

Limitation Acl."

4

days. Thus lhe leeislature. bv necessam imolication excluded lhe aoolication

of seneral law of limitation from lhe provisions ofthe NGT Act,

[emphasis supplied]
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9. Thus, it is submitted that benefit of Section 14 of the Limitation Act is not available to

the Appellant in the instant case. It is most respectfully submitted'that there is a total

delay of 134 days in filing the present appeal under Section l6 ofthe NGT Act, and the

same is liable to be dismissed on the ground of limitation.

10. Assuming but not admitting that benefit of Section 14 of the Limitation Act is available

to the Appellant in the present case, it is most respectfully submitted there is still a

delay of98 days and the appeal is baned by limitation as illustrated hereinunder:

l. Firstly, it is submitted that there is a delay of 15 days benrreen the date of

communication of EC Revocation order dated 10.03.2025 and date of fiIing of

the r rit petition before the Hon'ble Bombay High Court on 25.03.2025 which

has not been taken into account by the Appellant in the instant case.

2. It is most respectfully submitted that it is well-settled that the period of time

taken to invoke the jurisdiction of the Cou( under Section 14 has to be

excluded while considering the period of limitation. Reliance in this regard is

respectfully placed on the judgment of the Hon'ble Supreme Court in Laxmi

Srinivasa R&P Boiled Rice Mill v. State of Andhra Pradesh (2022) SCC

Online SC 1790 wherein it was held that the period from the date of filing of

the writ petition and the date on which it was dismissed as not entertained

should be excluded under Section 14 ofthe Limitation Act. Relevant portion of

the judgment is extracted hereinunder:

"3. It is an accepted position lhat the appellant had filed a writ petition

be/ore the High Court on 24.02.2018, which was not enlerloined vide the order

dated 07.03.2018 on the ground that the appellanl should approach the

Appe llate Authority. .....

4. In the facts of lhe presenl case, we find that the period from the dale of

filing of the h'rit petition on 24.02.2018 and the dote on which it was dismissed

as not enterloined viz. 07.03.2018, should have been excluded The writ

proceedings \eere maintainable, but not entertained. Bonafdes of the appellant

infiling the writ pelition are not challenged.or
.L
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I l. It is further respectfully submitted that the Hon'ble Patna High Court in Narain Das v.

Banarsi Lal, 1969 SCC Online Pat 73has also clarified the above position, in

following terms:

12. Secondly, there is also a delay of 83 days between the date ofOrder of dismissal dated

30.04.2025 and date of filing of the present appeal before the Hon'ble Tribunal dated

22.07.2025. Therefore, even excluding the period when the Writ Petition No. 4285 of

2025 was pending before the Hon'ble Bombay High Court, there is a total delay of98

(15 + 83) days in the instant case. The said period is therefore beyond the extended

period of time of 90 days which can be condoned by this Hon'ble Tribunal under the

proviso to Section l6 ofthe National Green Tribunal Act, 2010.

13. It is most respectfully submitted that an appeal against an order refusing to grant EC

has to be preferred within a period of 30 days from the date of communication of the

order. Further, if the Hon'ble Tribunal is satisfied that an appellant was prevented by

I s4.

0ts

Oc

"21....1yilh great respect I am unable to share the view taken by their

Inrdships, inasmuch as the prosecution of a civil proceeding whether in a

Court offrst instance or in a court of appeal is absolutely necessary and the

lime spent during lhal proseculion alone has lo be excluded under Section 14.

There is nolhins in Section l4(I) v'hich can iustifv lhe view that the lime

token bv o part! in tokins steps fot invokinp the aid oflhe Court should also

be excluded while comoutins the period of limilation. Explanation I to Seclion

14 clearly provides lhat in excluding the time during which a former suit or

application was pending, the day on which that suit or opplicalion was

instituted or made, and the day on which the proceedings therein ended, shall

both be counled. Section 14 has to be read as a whole along wilh the

Explanation lo that section. h is tnte that in Section l4(l) the word

'prosecution' has been mentioned, but in Explanation I the word 'pending' has

been mentioned. The posilion thus is that readins section l4(l) olons with

Exolanalion L il is the oendencv of a civil oroceedine, eilher in a Courl of

lirsl inslonce or in a Court of aooeal, which has to be enquired into and lhen

the Court has to ascerlain the period durins h'hich lhe pruceedins actuallv

remained oendine."
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sufficient cause from filing the appeal within the period of30 days, it may allow it to be

filed within a further period not exceeding 60 days.

14. It is a settled principle of law that the Hon'ble Tribunal cannot condone delay under

Section 16 beyond a period of 90 days. Reliance in this regard is placed on the

judgment of Hafed Sugar Mill v. Haryana State Pollution Control Board & Anr.

Appeal No. 18/2023 wherein an application under Section l6 ofthe NGT Act was filed

read with Section 5 along with Section 14 of the Limitation Act, seeking condonation

ofdelay. In this factual matrix, it was held that the Hon'ble Tribunal loses jurisdiction

to condone delay if it is of more than 90 days. Relevant portion of the judgrnent is

extracted hereinunder:

"6. A bare perusal of tlu above provisions reveal that the initial limitation for

filling the Appeal is 30 days from the date of communication of order or

decision or direction or determination. Afer expiry of the initial 30 ddys Wriod,

a further window of 60 days has been provided to the party to fle an appeal by

showing the suficient cause which prevented him from fling the appeal within

the initial 30 days period and on satisfying the Tribunal about sufliciency of the

cause. Tltus. the Tribunal has been conferred with lhe power to condone the

delav of 60 davs onlv afler the exoim of inilial 30 davs oeriod. The said

intention of the lzgislature is clear from the phrase "not exceeding 60 days"

used ia tlze proviso. 7. The above issue is no longer res integra. The six Member

Bench at the Principal Bench ofthe Tribunal in M.A. No. 247/2012 (Arising out

of Appeal No. 76/2012) in the matter of Nikunj Developers & Ors. vs. State of
Maharashtra & Ors. had considered this issue in a case where the delay in

fling the appeal was in excess of 90 days The Tribunal considerinp the

lansuase of Section 16 of lhe Act reached to the conclusion lhat lhe Tribunal

Ioses iurisdiction to condone lhe delav if il is of more lhan 90 davs. In other

words. f anoeal is afler a laDse of 90 davs from lhe date o{

order llre Tribunal loses uf

delav,..,"

It.ls. teslrbptfuUy submitted that the Appellant has preferred a 'Condonation of Delay

Application' bearing Interlocutory Application No. 507/2025lWZ along with the
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present appeal praying that the delay of 83 days in filing the present appeal may be

condoned. The Appellant has erroneously not included the intervening period of 15

days between date of communication of EC Revocation Order dated 10.03.2025 and

date of filing of Writ Petition dated 23.03.2025. However, as illustrated above, the

delay is of a total period of 98 days even excluding the period of pendency of Writ

Petition before the Hon'ble Bombay High Court, which is beyond the total

condonable period of90 days.

In light of the aforesaid, it is most respectfufly submitted that the present appeal has

been prefened beyond a condonable period of90 days and is liable to be dismissed on

the ground of limitation under Section 16 ofthe NGT Act.

That the present reply to the application for condonation of delay is fied bona.fide.
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Office RSChambers <office@rschambers.net>

Panditrao Mines & Minerals v. MoEF&CC Appeal - 319/2025 | Service of Reply to
COD
Chambers of Rahul Kripalani and Suhasini Sen <office@rschambers.net> Mon, Sep 22, 2025 at 7:03 PM
To: staffmumbai@advtalekar.org
Bcc: Suhasini Sen <suhasini@rschambers.net>, Masooma Rizvi <masooma@rschambers.net>

Dear Sir,

Sub: 
Sub: Panditrao Mines & Minerals v. MoEF&CC Appeal/319/2025(WZ)

Please find attached the reply of MoEF&CC (Respondent No. 1) to the Condonation of
Delay Application filed by you. Kindly consider this email as proof of service. 

Thanking You.

Sincerely,
Suhasini Sen
Counsel for MoEF&CC

Chambers of Rahul Kripalani & Suhasini Sen 
R 289B Lower Ground Floor 
Greater Kailash 1 
New Delhi 110 048 
office@rschambers.net 
Mobile: +91-9953049776 
Office: +91-11-41606930  
           +91-11-41406930

For Filing_Reply to COD_MoEF.pdf
3789K
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